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DECLARATION OF RESTRICTIONS,
COVENANTS AND EASEMENTS

#
428581 DEERFIELD WOODS SUBDIVLSION 3

THIS DECLARATION, made and entered into this lst
day of May, 1979, by/NORTH EAST LAND CO., an Ohio cotrpora-

tion (sometimes hereinafter referred to as the "Declarant"),

WITHNESGSET.H:

WHEREAS, Declarant is the owner of certain raal
property situated ln the Ciry of Stroagsville, County of
Cuyahoga und State of ohié. which 1is known as being sublots
19;';0 156, both inclusive, and Blocks "“F", "“e", ", “1",

. "J" and "R" in the DEERFIKELD WOODS SUBDIVISION NO. 3 of
part of Ogigiei}mgg;ongsvillg_Towngh;p Lote Nos. 40 and 41
ag shown by the re;onded plat in Volumngzikél of Maps, Page
_2§__ of Cuyahoga County Records (hereivafter sometimes
referred to as the "Subdivisien 3 Properties");

NOW, THEREFORE, Dec¢larant does hereby certify and
declare that it has established, and does establish hereby,
a general plan for the improvement, developnent, ownership,
use, maintenance and sale of the SUbdivisio&g (as herein=-

after defined), and each and avery part ther€?f, and
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the mannaf. provisions, conditions, esasements, restrictions
and covenante upon and subject to which said property and
each and every Lot and Living Unit shown on any recorded
plat thereof shall be uséd. improved, occupied, owned,
maintained, sold and conveyed, Declarant hereby further
declares that henceforth the Suﬁdivision 3 Properties, and
any part thereof, shall be used, improved, occupiad, owned,
maintained, sold and conveyed subject to the provisions,
conditions, easements, restrictions gnd covenants set forth
herein, all of which are, and each of them 15. impressed and
imposed vpon each and every part of the Subdivision 3 Prop-
erties and shall run with the land and all of which shall
apply to, be binding upon and 1nure-to the benefit of Dgelarant,
and any persén who Way hereafter become the owner of any
interest in the Subdivisions or any part thereof, including,
without limitation, the Subdivision 3 Properties, by reason
‘of deriving title f£rom, through or under the Declarant ox

any grantee thereof,

COVENANTS AND RESTRICTIONS FOR
THE BUBDIVISIONS

ARTICLE I
DEFINITIONS
Section 1, The following words when.used in this

Declaration and the Covenants and Restrictions set forth
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herein (unless the context shall prohibit). shall have the
following meanings:

{(a) “"Assoclatlion" ghall mean and refer to the

‘E/ﬁcetfield Woods Association, an Ohio nonproefit corporation,
formed for the purposes of maintalning and administering the

- Common Properties in the Subdivislons, providing services of

general benefit to the owners of Lots and Living Uunits
within the Subdivisions, adwinistering and enforcing these
Covenants and Restrictions, and any other covenants and
regtrictions imposed on Lots or Living Units in the Sub-
divisions as contemplated by Section 3 of Article II hereof,
and collecting and disbursing the agsessments and exercising
the other functions hereinafter provided for.

(b) tThe "Subdivieions" shall mean and xefer to
the property described in, and any additions made thereto in
accordance vwith, Article II hereof.

(¢) "Common Propertiea” shall mean and refer to
(1) those areas of land designated as "Recreation Area” or
"Common Praperty" on any recorded subdivieion plat of the
Sybdivizions (or in any recorded deed, declaration, agree-
ment or other instrument filed by the Developer or the

" Agsociation with respect to any land located in the Sub-

divisions) and intended to be devoted to the common use
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and enjoyment of all the owners of both Lots and Living
Unite and (i1) the Green Areas, but shall not mean, refer to
or incliude any Cluster Rousing Properties.

(d) "Cluster Housing Properties" shall mean and
rafer to those areas of land in the Subdivisions intended to
be devoted to the common tiee and enjoyment exclusively of
all ot a specified bortion of the Owners of Living Units
vhether pursvant to a Declaration of bondoninium Qwnership,
to covenants and restrictions set forth' in a deed or de-
elaration or to another instrument or document of similar
import, but Cluster Housing Properties shall not include the
Conmon Properties or any Lot, I '

(e} "Developer" shall wmean and refer to, col-
lectively and/or individually as the context requires,
Declarsnt and {te affiliated corporations and any of their
respective successors and assigns which acquire from De-

‘clarant or any of said affiliates for purposes of develop-
meat: (1) all or substantially all of the unimproved Lots
located in any subdivision (or phase thareof) referred to in
Article XI, Section 2 hereof or added to the Subdivisions in
accordance with Article II heéeof or (11) all or any sub=
stantial part of any unimproved Bloek or other area with
respect to which rights are now or hereafter reserved in
accordance with Article II, Section 1 of these Covenants and

Restrictions to develop cluster housing thereon.
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(f) "Green Areas" ghall mean and tefer to thoasa
areas of land intended to rewain as open arsas and buffer
zones for the coumwon uge, benefit and enjoyment of all the
Owners of both Lots and Living Units and which are (1) that
area deslgnated as "Block 'A'", on the recorded subdiviasien
plat c;ptioned "Deerfield Woods Subdivigion No. 1" referred
to in Section 2(a) of Article II hereof, (ii) those areas
designated as "Block 'H'" and "Block 'J'" on the recorded
plat captioned "Deerfield Woods Subdivisfon No, 3" referred
to on the first page of this Daclaration and (1i4) any other
areas of land designated.as "Gxeen Ares", or reserved for
gubstantially the same use and purposes as the aforesaid
aredag no matter how designated, on any other recorded sub-
division plat of the Subdivisions (or in any recorded deed,
declaration, agreement ov other inatrument filed by the
Developer or the Association with respect to any land located
in the Subdivisioys), but shall not mean, refer to or in-
clude any Cluster Housing Properties,

(g) "Living Unit“ shall mean and refer to any

attachad or detached building, portion of a building or

condominium unit and aoy fee or undivided fee intecest in

real property appurtenant to guch building, portion of a

building or unit, which is situated within the Subdivisions,
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is designn;ed and intended for use and occupancy as a single~
fam{ly residence, and 1s located in an ares which is desig-
nated as a "Block", or a part thereof, on any recorded
subdivision plat of the Subdivisfions (or fin any recorded
deed, declaration, agreement or other ingtrument Eiled by

the Developer orx the Association with vespect to any land
located in the Subdivisions) and which 1gfdevalopad or to be
developed as a pite for single-family townhouses or other
gingle=-family cluster housing pursvant to the rights reserved
pursvant to Article II, Section 1 of these Covenants and
Regtrictions,

(h) "Lot" shall mean and refer to any sublot on
vhich a single-family vesidence. is, oé is to. be, built,
together with any building or builéings thereon, shown upon
a#y recorded subdivision plat of the Bubdivisions, but shall
not mean, refer or to include any real property, the fee or
undivided, fee interest in which. Lz appurtenant to a Living
Unit, unless expressly stated otherxwige in any definition
contained in any other declaration, deed, agreement or other
{ostrument filed for record by the Developer with respect to
such Living Unict.

(4) “Ownex" shall mean and refer to, collectively
and/or individually as the context requires, any and all
owner or owners ¢f record, whether a person or an entity, of
a fee or undivided fee simple title to any Lot or Living

Unit sitvated within the Subdivisions at any time during the
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term of these Covenants and Restrictions but shall not mean
or refer to the Developer, or a mortgagee unless and until
such mortgagee has acquired such title pursuant to fore-
closure or by deed or any proceeding in lieu of foreclosure,

(§) T"Member" shall mean and refer to the Devel-
oper and all those Owners who are Members of the Agsociatican
as provided in Article III, Section 1, hereof.

(k) "Living Unit Owners' Association" shall mean
and refer to any nonprofit corporation or assoclation formed
for the purpose of administration, regulation and wain-
tenance of Cluster Housing Properties and Living Units
whether pursuant to a Declaration of Condominium Ownersehip,
to covenants and restrictions set forth in a deed or dec-
laration or to ancother fnstrument or document‘of aimilar
import.

(1) "city"” shall mean and refer to the City of
Strongaville, Ohio, a municipal corporation organized and
existing under the laws of the State of Ohio. It ig specif-
ically agreed and acknowledged by all parties to these
Covenants and Restrictiona ;hat the City 1s and shall con-
tinue to be a third party beneficiary to, and has the au~
thority to administer snd enforce, these Covenants and M
Rastrictions as they relate to the Common Properties and

facilities located thereon, and any special aesessment
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levied by the City with respect thereto, all as more fully
set out in Artiele IV, Section 2 and Article V, Section 5

hereof, respectively.

ARTICLE 1l

PROPERTY SUBJECT TO COVENANTS
AND RESTRICTIQONS; ADDITIONS

Section 1. Propexty Subject to Covenants and

Restrictions, The property cowprising the Subdivisions, all

of which is and ghall be held, transferred, sold, conveyed
and occupied subject to these Covensnts and Restrictione is
and shall be the Existing Property described in Section 2 of
this Article and any additional real property added thereto
pursuvant to Section 3 of this Article; provided, howaver,
that the Developer teserv;s the right, for itself or any of
‘1ta Buccessors or assigns, with respéct io such areas of
land as the Developer may choose in any real property added
pursuant to said Section 3, to develop and/or build thereon
such single~family townhouses or such other slngle~family
cluster housipg as may be pafmitted by law and is consistent
with these Covenants and Restrictions as they apply to
Living Units and Cluster Housing Properties and to inpose
thereon such additional, complementary or modified cage=

ments, covensnts and restrictions as may be necessary or

-8~




v 15039 347

desirable to reflect the different character of guch areas
and the structures built thereon and as are not materially
inconsistent uit# the general schemé of these Covenants and
Restrictions.. '

Section 2, Existing Property., The following

lpropertles comprise the Subdivisions, and in this Artiecle II

shall be referred to as "Existing Property':

(a). That real property situated in the City of
Strongsville, County of Cuyahoga and State of Ohio and known
as being subloté 1 to 53, both inclusive, ;nd Blocks "A",
"B" and "C" in the Deerfield Woods Subdivision No. } of part
of Original Strongsville Township Lots Noa. 40 and 41 as
shown by the recorded plat in Volume 224 of Maps, Page 117
0f Cuyahoga County Records; '

{(b) That real property situated in the City of
Strongsville, County of Cuyahoga, and State of Ohio and
known as being sublots 54 to 101, both inclusive, and Blocks
"D" and "E™ ia the Deerfield Woods Subdiviszion No. 2 of part
of Original Stronsgsville fownahip Lots Noa., 40 and 41 as

shown by, the recorded plat in Volume 224 of Maps, Page 132

of Cuyahoga County Records; and

(c¢) The Subdivision 3 Properties,

Section 3. Additions to the Subdivisiona.

(a) Additional real property, located in the Gity

af Stromgsville, County of Cuyshoga and State of Ohio, may,
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upon approval by the Developer prior to January 1, 1984 aund
thereafter by the Assoclation in accordance with its Articles
of Incorporation and/or Code of Regulations, become subject
to theee Covenants and Restrictions, provided that any guch
proposed addition is adjacent to the Existing Property (ox

to any property added thereto in accordance with this Article
II). Property abutting or located across a sttreet or high-
way from any portion of the Exigting Propett}. or added
property, ot located within one hundred (100) feet from auy
portion of the Existing Property, or added property, shall

be congidered to be adjacent to it:

{b) Any such addition shall ye made by filing of
record z-deed, agreement or other instrument In form ap-
proved by the Developer prioxr to January 1, 1984 and fhere-
after by the Association which ghall extend the scheme of
these Covenants and Restrictions to such additional PXOp~
erty., Such instrument may contaln such complementary ad-
ditions to and modifications of these Covenants and Re~
etrictions as may be necessary to reflect the different
character, if any, of the added proparty and as are not
inconsiatent with the scheme 0f these Covenants and Restric=
tions. In no event, howvever, shall such instrument revoke,
modify or add to the Covenants and Restrictions established

by thip Declaration for the Existing Property, nor shall
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such instrument provide for assesement of the added property
at a lowver rate than that applicable hereunder to the Existing
Property.

(¢) Upon merger or consolidation of the Associa-
tion with another association, the surviviang or comnsolidated
assocliation may administer the covenants and restrictions
establighed upon any other properties as one scheme. HNo
such merger or consolidation, however, shall be.entered into
which would effect or attempt to effect any revocation,
modification or addition te the Covenants and Restrictions

established by this Declaration for the Existing Praoperty.

ARTICLE III
MEMBERS AND VOTING RIGHTS IN THE ASSOCIATION

Section 1, Members, Every Owner automatically
shall be & Membar of the Associatlon for so long as he 1s an
Owner, provided that any such person or entity wheo holds
such interest marely as a security for the payment of money
or performance of amn obligatioan shall not be a Member., The
Developer shall be a Mewber until it has conveyed every Lot
and Living Unit owned by 1t to an Owner.

Section 2, Voting Rights. Membership in the As-
goclation shall be divided inte Class A Members and Class B

Members.

11
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CLASS A, Class A Membere shall be all Members
with the exception of the Class B Members. Each Class
A Mewmber shall be entitled to one vete foxr each Lot ox
Living Unit owned by such Member. Im the event a Lot
or Liying Unit is owned by more than one Owner, the
Owneras shall not be entitled to more than one vote with
respect to any such Lot or Living Unit, which vete
shall be exercised as they determine among themselves,

CLASS B. The Class B Member or Members shall be
the Developer. Each Cl;ss B Member shall be entitled
to four votes for each Lot or Living Unit owned by it.

Section 3. Articlaa'and'Regulations of Arsociation.

The Articles of Incorporation and Code of Regulations of the
Association may c¢ontain any provisione, not in conflict with
these Covenants and Restrictions, as are permitted to he set
forth in such Articles and Regulatione by the Non-Profit

Corporation Law of Ohio sz from time to time in effect.

ARTICLE IV
COMMOR PROPERTIES

Section 1. Members' Eagements of Enjoyment. Sub-

Ject to the provisions of Section 3 of this Article 1V,
every Member or, in the stead of said Member, any tenant or

lessee thereof or any purchaser therefrom, who has entered
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into a written contract or lease with said Member with
ragpect to the lease or purchase of said Member's Lot or
Living Unit aud who 1s in residence upon said Lot or Living
Unit, ahall have for himsalf, his immediate household and
guests a right and easement of enjoyment in and to the
Common Properties, and such aasement shall be appurtenant,to
ang shall pass with the title to every Lot and Living Unit.

Section 2. Title to Common Properties; Duty to

Haintain., The Developer shall retain.the legal title to the

Common Properties until such time us it has coupleted any
improvements thereon and until such tiwe as, in the opinion
of the Developer, the Ass;ciation is able to maintain the
same, but notwithstanding any other provision herein, the
Developer hareby covenants for itself and its guccessors and
assigns that it shall convey the Cowmmon Properties to the.
Asgoclation not later than December 31, 1983,

The Developer ghall have the duty to walntain all
Common Propertiea and facilities located thereon until such
time as all material improvements to be made thereto by the
Developer are completed and paid for 1im full and the vesponw
#ibility to maintain the same has been transferred teo the
Assoclation. Thereafter, it ahall be the duty of the As=-
soclation to maintain all Common Properties. Maintenance

shall include, but not be limited to, painting, repairing,

-13-
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teplacing and maintaining all appurtenances, exterior and
interior building surfaces, trees, shrubs, grass areas,
dtiveﬁays, walls and all other improvements logated in
and/or on the Common Properties. The City as a third party
beneficiary, wmay, although under no obligation or duty to do
ao, compel the Developer or the Asscciation, as the case may
be, to fulffll the duty to maintain the Common Properties
get forth in this Section 2, Notwithstanding anything in
these Covenants and Restrictioné to the contrary, said duty
to maintain the Common Properties and the authority to
enforce the aame granted;bf thias Section 2 shall not be
amended or otherwise modiffed without the prior written

consent of the City.

Section 3. Extent of Members' Rasements, The

rights and easements of enjoyment created by this Article IV

* shall be subject to the following:

(a) The right of the Developer, and of the As-
sociation in accordance with its Articles of Incorporation
and Code of Regulations, to borrow money for the purpose of
improving the Common Properties and in aid thereof to mort—
gage said properties. In the event of a default upon any
such mortgage, the lender shall have a right..after taking
pesseasion of sueh properties, to charge admissionm and othar

fees as a condition to continued enjoyment by the Members
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and, 1f necessary, to open the enjoyment of such properties
to a wider public until the wortgage debt is satisfied,
whereupon the possession of such properties shall be re-
turaed to the Association and all rights of the Members
hereunder shall be fully restored; and

(b) The right of the Association to take such
sateps as are reasonably neceasary to protect the Common
Propertles againat foreclosure; and

{(¢) The right of the Association, in accordance
with its Articles of Incorporation and Code of Regulations,
to adopt uniform rules and regulations governing the use of
thes Common Properties, and to suspend the enjoyment rights
of any Member or temant or 1eséee'thereo£ and his household

and gueats for nonpayment of an assegsment, during any

.petiod which such assessment remains in default, or fof any

infraction of such rules and regulations; and

(d) The right of the Agsociation teo cﬁarge rea—
gonable admission fees and other fees for the use of the
Common Properties; and

(e) The right of the Association to fssue snnual
permits to non~Members for the use of all ox é part of the
QOumon Properties, a£ guch time and upon such terms as may
be dﬁtarnined from time to time at a meeting of the Membexs
by the affirmative vote of Members entitled to exercise

two-thirds (2/3) of the voting power of the Association; and
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(£) The right of the Association to dedicate or
transfer all or amy part of the Common Properties to any
municipality or any public agency, authority or utility, for
such purposes.and subject to such conditions as may be de-
termined at a meetfng of the Members by the affirmative vote

of Memberg entitled to exercise two=-thirds (2/3) of the

.voting power of the Association,

ARTICLE V
COVENANT FOR MAINTENANCE EASEMENTS

Section 1. Creation of Lieng and Pergonal Obliga-

tions of Asgessments. Upon the conveyance of each Lot or
Living Unit from the Developer to an Owner and upon all sub-

sequent conveyances of gald Lot or Living Unit, the Owner

and any and all subsequent Ownera of said Lot or Living

Unit, by acceptance of a deed therefor, whether or not it
ehall be so expressed in any such deed or other conveyance,
thall be deemed to covenant and sgree (jointly aﬁd sevarally,
whera such Lot or Living Unit 1= owned by more than Owner)

to pay to the Association, and each such Lot or Living Unit
shall be subject to a lien, as hgreinafter provided, in

favor of the Association securing the payment of: (1) an
annual asgessment levied in accordance herewith for the

purposes of operating, maintaining, constructing, repairing
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and replacing the recreational and landscaped areas and
facilities on the Common Properties, providing services to
Members in accordance with these Covenants and Restrictions,
performing any of the other functions and responsibilities
of the Association and administering the affairs of the
Agsociation; and (2) special assessments levied in accord-
ance herewith for improvements or other capital expenditures,
ineluding the acquisition of additional property for use as
Common Properties, for emergency, operating, maintenance or
repalr costs, and for othar coats and expeauses not anti-
cipated in deternining fha applicable annual assessment,
Each such assessment shall be in the same amount for each
Lot or Living Unit; provided, however, that, if a Lot or
Living Unit is conveyed by the Developer to the Owner (here-
inafter the "Initial Conveyance") after the date on which an
annual asgessment is due and payable, the amount of such
annual assessment to be paid by such Owoer shall be prorated
by wultiplying the total .amount of such annual assessment by
a fraction, the numerator of which is the number of days
remaining in the year of Initial Conveyan;e and the denomi-~
nator of whicﬁ s 365 unless said annual assessment is
levied for a period of less than one year, in which case the
denominator shall be the total number of days in the peried

for which the assessment L8 levied. All annual and special

-17-
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assessments, together with any interest thereon and cost of
r—— it __.,_..n-ﬂ‘"""'
eevllection thereof as hereinafter provided, shall be both
e i
the personal obligation of the Owner of the Lot or Living
Unit on which it is levied and a lien upon'such Lot or
Living Unit, and upon the ownership interest of such ODwner
from and after the date on which due and payable. No Owner
may walve or otherwise escape 1liabiiity for the asseessmants
provided for herein or the lien securing payment of the same
by non-use of the Common Properties or abandonment of the

Lot or Living Unit of such Owner,

Section 2, Annual Assessments. When the main

buildins of the recreational facilities on the Common Prop-
erties.has been .completed.by thnfﬂevelopetr the Board of
Trustees of the Association shall levy the annual assess~
mentsifor the balance of that year and for the next sue-
ceeding year. Each year thereafter, the annual assessment
for the following year shall be levied annually by the Board
of Trustees of the Association, prier to the date of the
annual wmeeting of the Members, In guch amount as in its
diecretion shall be reasonably necessary to meat expenses
ant;cipated during the enguing year and to accumulate rea-
sonable reserves for future operating and capital expendi~
tures, At s;id annual wmeating of the Membersg, the amount of

the annual assessment for the following year as lavied by

18-
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the Board of Trusteesz of the Asaociation may be increased or
decragsed by the affirmative vote of Members entitled to
exercise 2 majority of the voting power of the Assoclation,
In no event, however, shall the annual assessment for yaars
beginning prior to Januwary 1, 1981, exceed One Hundred and
Twenty Dollars per Lot or Living Unit per year unless ap~
proved by the affirmative vote of members entitled to exer-
cise a méjority of the voting power of the Agsociation, and,
in addition, by the affirmative vote of tha majority of all
votes cast exclusive of the votes caat by the Developer.

Section 3. Special Agsesgments, The Associlation

may levy a special agsessment applicable to a gpacifiaed
number of years; provided, however, that any such assessment
shall be approved by the affirmative vote of Memberz enti-
tled to exercise two-thirds (2/3) of the voting power of the
Asgociation. Members shall be given written notice thirty
(30) days in advance of the d;te of the meeting at which
such vote shall be taken stating that a special assegsment
for a stated purpose or purposes will be congidered and
discuased at such meeting. Any special asgessment may, if
stated in the resolution authorizing such assesgment, be
payable in installments over a period of years but in no
event ghall any such installment be due later than December

1, 2028,
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Section 4, Due Dates of Assesgments: Defaulta.
The annual assessment for the balance of the year in which
the m;in building of the recreational facilities on the
Common Properties is completed shall be due and payable gen
(10) days after the same is levied with respect to any Lot
or Living Unit conveyed by the Developer on or prior to such
due date. Each annusl assesement thereafter shall be due
and payable o¢n January 1 of ‘the year for which it 45 levied.
The dye date of amy special assessment or installment thereof
shall be fixed in the resolution of the Association authorizing
such assessment, and writter notice of such special assess~
nent or gnatallment thereof shall be given to each Owner
subject thereto thirty (30) days in advance of such due
data,

In the event the Initial Conveyence of a Lot or
Living Unit takes place after any assesesments in effect have
become due and payable pursuant to the foregoing, the amount
of any such assessment, prorated in accordance herewith,
8hall be due and payable upon the conveyance of said Lot or
Living Unic. ;

1f an annual or epecial asseggment or installment
of a special aspessment 18 not paid within sixty (60) days

after the due date, it shall be deemed to be in default, and

such delinquent assessment or instaliment shall bear inter-—

est from the due date at the rate of Bight Percent (8%) per
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annum or at such other rate ae may be set by the Board of

Trtusteea after January 1, 1981, The Assoclation shall have
the right but not the obligation, after such gixty (60)

days, to file a notice of lien with respect thereto, stating

. the amount due, signed by the President and Secretaxy of the

- Asgociation, and duly acknowledged and witnessed, in the

office of the Recorder of Cuyahoga County, Ohio. In ad-

dition, the Agsociation may after such sixty (60) days bring

an action against the Owner liable for the payment of any
— e i

such assessment for collection thereof and all interast

[

thereon and/or an action to Fereclose the lien securing such

.____,_-——-"‘—'-——-—._._______.____.--
payment and shall be entitled to collect from such OQwner 1in

connection with any such actlon all costs incurred, including,
without limitation, reasonable attorneys' fees, which costs
shall be deened added to such assessment and secured by the
lien applicable with respect thereto,

Section 5. Specilal Assessments by City,

Notwithstanding anything to the contrary contained
herein, in the event the City duly levies any speclal assess-
ment against the Common Properties pursuant to an ordinance

adopted by proper legislative action, such assessment shall

"be deemed an expense of the Association and the Association

shall collect the amount or amounts necessary to pay such

assessment (or installwent thereof) when due by increasing

-21e



an annual assessment levied in accordance with this Article
V prior te the due date of such assessment (or installment
thereof), or by imposing a special assessment by its Board
of Trustees, in the same anount for each Lot or Living Unit,
To the extent they do not conflict with the 1mmed1ate1y
preceding sentence, all other provisions of this Article V
pertaining to an annual or special assessment, as the case
may be, shall apply with respect to any increase to aﬂ
annual assessment or any special assessment levied pursuant
to this Sectign 5. Nothingyin this Section 5 shall be
const;ued a8 a waiver of or limitation on the right of the
Ausoc:ation to contest the obligation to pay all or part of
any special assessment levied by the Civy.

Section 6. Statement of Unpnid Assegsments.

Statements 1o respect to existence and amount of unpaid
liens and assessments on any Lot or Living Uoit shall be
provided by the Association to any'proapective purchasexr or
nortgagee of said Lot or Living Unit upon request.

Secfion 7. Exempt Property. The following prop=-
erty shall be exempted from the assessments and liens cre-
ated herein:

(a) - All properties to the extent of any easement
or other interest therein dedicated and accepted by the

local public authority and devoted to public use;

“p2-
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(b} The Common Properties and the Cluster Housing
Properties (exceapt with respect to any sseessment levied or
lien imposed on any undivided fee interest therein con-

comitant with the assessment of or imposition of a lien on

any Living Unit) as defined in Article I, Section 1 hereof}

and

“(e) ALl properties exempted from taxation by the
laws of the State of Ohio, upon the terms and to the extant
of such legal exemption.

Notwithstanding any other provision herein, no Lot
or Living Unit devoted to dwelling use shall be exempted

from said assessments or liens.

ARTICLE VI
PROTECTIVE GCOVENANTS
Section 1. Laund Use. Each Lot or Living Unit
shall be used only for private, single-family, residential
purposes, and only one single-family residence, with garage
attached, shall be qonstrUEted or eracted on any Lot. A

single "out~building" as dafined in Section 5 of thie Arti-

c¢le VI may be built or maintained on any Lot only in accord-

ance with the provisions of said Section 5, No building or
other structure shall be erectad, constructed, placed or

suffered to remain upon or within the Green Areas except for
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fences, signposts and other such items which are intended to
enhance the common use snd enjoyment of such areas, which de
not significantly compromise the nature of such arecas as
open areag and bufger zones, and for which any necessary
approval has been obtained in accordance with Sectiom 2 of

this Article VI.

Section 2. Architectural Contrel. No building or

other structure, including, without limitation, any struc-
ture uvsed for the receipt or éransmission of radio or tele-~
vision signals except a television antenna of the type
customarily used in residential areas in the immediate
vieinity, shall be erected, constfucted. recenstrueted,
vlaced, altered or suffered to remain upon p:opegty within

the Subdivisions except by the Developer, unless and pntil

. the plans and specifications showing the size, height, type

and materjiale of construction thereof and the location of
the same shall have been gubmitted to and approved im wrip-
ing as to the harmoay of the external deaién and the loca-
tion in relation to surrounding structures and topography by
the Developer while the Developer is a Member and thereafter
by the Association.

Section 3, Easements, fhe Davelop;r has ct;ated
and granted om the recorded plat of the Subdivigion 3 Prop=~
erties easements for installation an& maintenance of elec-

tric, gas and communication facilities to the companies

Y™
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named thereon and easements for sewer, drainage, awaie,
glope, retention, driveways, walk-ways and other easements
to the City to the extent shown on said plat. The Developer
regerves the right to create and grant similar ;asements on

the plats to be recorded on any resubdivision of the Existing

Property or on any additional real property as defined in

Article II, Section 3 of these Covenants and Restrictions.
Ho structures, planting or other material shall ba
placed or permitted to remain withian such eagament areas
whiech may damage or interfere with the installation and
maintenance of such utilities or which may change the di-
rection of flowv of drainage channels or which may obstruct
or tetard the flow of water through drainzge channels, The
eagement area of each Lot or Living Unit and all improve-

ments in it shall be maintained continuously by the owner of

the Lot or Living Unit or a Living Unit Owners' Association,

as the case wmay ba, except for those jimprovements'tharein
for which a public authority or utility 1a reaponsible. The
holder of any such easement shall have the right to enter
upon and across each Lot or Living Unit (but not any dwel-

ling or other building permitted by these Covenants and Re-

-strictiouns) at any place that is required in order to make

any installation, to carry out any maintenance or to perform
any other such function or operation in accordance with such

easewents.
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Section 4. Building Setback Restriction; Tree

Lawn Limitation, No portion of any Log neaxer to Ay street
than the building lines shown on the recordgd plata of the
Subdivisions (or, in the event no such building lines axe
ghown with respect to a Lot, then no portion of such Lot
nearer to any street than the front yard, and whers ap-
propriate, the side yard, setback lines, ;i any, established
in accordance with the applicable zoning and/ox planning
ordinances of the City) shall be used for any purpose other
than that of a lawn; nothing herein contained, however,
shall be construed as preventing.the use of such portion of
said premises for walks and drives, the planting of trees or
shrubbery, or thelgrowing of flowers or ornamental plants
for the purpose of beautifying said péemisea. No trees or
shrubbery shall be planted in the tree lavn without the
written approval of the Assoeiation.

Section 5. Out-building; *smzorarz ftructuresg.
In addition to the one single~family repidence with garage
attached, as permitted by Section 1 of this Article VI with
tespact to a Lot, mot more than ¢one out-building (i.e., a
building detached from the principal dwelling for uvse, sub-
ject to the restrictions set forth herein, for purposes
ancillary to the ningle-family dvelling other than as a2
garage) shall be built or maintained on each Lot. No out-

building shall be buillt or maintained on any Lot prior to
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the erection of the principal dwelling house thereon. Any
such out=building shall ba situated at the rear of the
dwelling. No basement, garage or out-building shall at any

time be used as a residence tewporarily or permanently, nor

. 8hall any residence whatsoever of a tamporary character be

permitted.

Section 6. MNuisance, Signs, Trade or Business,
Liquox, Pets. No nuisance, advertising sign, billboard or
other advertising device shall be built, placed, permitted
or suffered to remain upon any Lot or Living Unit, nor shall
any such Lot or Living Unit be used in whole or in part to
conduet or engage 1in any trade, commerce, business, occupa=
tion or profession (irrespective of whether for commercial,
religious, educarional, charitable or other purposes) or in
any way or fox any purpose which may endanger the health or
unreagsonably disturb the quiet of any holder of adjoining
land. No spifituous, vinous or fermented liquors astail be
manufactured or sold either at wholesale or retail upon any
Lot or Livimg Unit. Domestic pets may be kept upon any Lot

or Living Unit in such wanuer and such type as one ordinary

.family usually keeps for its private use in a residential

community, but such pets shall not be permitted to become a

nulsgance,
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Section 7. Exterfor Maintenance. The Owner of
aach Lot or Living Umit, or & Living Unit owners' Associa-
tion, whichaever is appropriate, shall provide reagonable
exterior maintensnce upon said Lot or Liviné Unit as fol-
lows: paint, repair, replace and care for roofa, gutters,
downspouts, exterior building surfaces, trees, shrubs,
grass, driveways, walks aund other exterjor improvements.

Section 8, Storage and Parking Vehicles. No

commercial vqhicle, truck, trailer, mobile home, house
racregtional vehicle or trailer (either with or without
wheef§) shall be stored or kept within the Subdivisions.
Private autcomobiles shall be stcred in the garage attached
te the residence or parked on paved. driveway. No boat ghall
be s{ored on any Cluster Bousing Properties, Lot or Living
Unit except in a garage attached to a Lot orv Living Unit,

section 9., Garbage and Refuse Disposal. No por-

tion of the Common Properties or of any Cluster Housing
Properties, no Lot and no Living Unig shall be used or main~-
tained as a dumping ground for rubbish, trash, garbage or
any other discarded or waste material, CGarbage and waste
material may mot be kept outside any Living Unit or any

structure on any Lot except in a sanitary, c¢lean and covered

container.
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Section 10, Laundry. No clothesline or clothes~
pole or other device or mechanism for the hanging of clothes
shall be maintained on any Lot or Living Unit unless thae
same iz screened from street view and from the view of
persons oun melghboring Lots or Living Unitsg.

Section 11, Mowing. The Owner of each Lot or
Living Unit shall mow or cauae to be mowed all grass or
other vegetation thereon, except decorative landscaping,
ground cover and garden plants, to a heigﬁt not exceeding
four inches. The Association and the appropriate Living
Unit Owners' Association shall parform such dutles with
ragpect to the Common Properties and Cluster Housing Prop-~
erties, respectively.

Section 12. Development Activities. Any provi-

sion of this Article VI to the contrary notwithstanding, tha
Developer, or any Owner duly aqthorized by the Developer,
may, with respect to the Subdivisions or any pert thereof,
to the extent_perﬁitted by applicable zoning ordinances:

(1) engage in amy and all activities normally incident to
property development and comstruction; (11) maintain thereon

or on or In any Lot or Living Unit, one or more sales offices

‘or model homes and conduct therefrom sales of Lots ox Living

Units and general business activities related thereto; (141)
place such sign or signs thereom or on any Let or Living

Unit as shall facilitate the sale of Lota and Living Units.
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Section 13. Street Signs. In the event and to
the extent that the cify permits the use of street sipgus
which do not conform to the standard street sign on the
condition that the Association beaz the responaibility for
the maintenance, repair and replacement of uéch eigns, and
the Developar, prior to January 1, 1984, or thereafter the
Aggsociation, decides to install and use any such non-
conforming street signg in order to enhance the appearance
of the Subdivisions, or any part thereof, then the Associa-
tion shall have the authority to agree to maintain, repair
and replace such signse,

o
ARTICLE VII
DURATION; AMENDMENT

Each provision of these Covenants and Restrictions
shall be & separate covenant, and the holding of any such
provision invalid for any cause shall not affect the validity
of any other. Each provision shall be a covenant running
with the land and shall be enforceable at the sult of the
Developer, the Association, or their respectlve successors
and assigns, or any other QOwner or lawful occupant of any
Lot or Living Unit, subject hereto, or of any other peraen
hoidlpg & property interest in the Subdivisions, or any part

thereof, who is damaged or prejudiced by breach of guch
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proviaion, or, te the extent expressly provided for herelu,
of the City, Any person entitled hereunder to file an
action to enforce these Covenants and Restrictions shall be
entitled to reco;er reagonable attorneys' fees, to the
extant permitted by law, in connection with such actiom.

Fallure to enforce any provision shall not constituta &

‘walver of or any acquiescence ox consent to any concurrent

or subsequent violation of amny such provisions. Said pro-

visions shall remain in force ontil January 1, 2029 unless,
!

within the year inmnmediately preceding sueh date, they are

extended as written or as changed by comsent thereto in

writing signed, witnessed and acknowledged as then required
e

by the laws of Ohio for the conveyance vf real estate, by

tHu-Uvﬁhrs of sixty~five percent (65%) or more of all the
_.__Md

Lots and Living Units subject to such provisions, excluding
all mortgagees and lien-holders and purxchasers under execu-
tory contractis; provided, however, that the Develgper hereby
reserves the exclusive right at any time and from time to
time until January 1, 1984 to modify, change, alter, add to
or reacind any provision set forth herein by executing an
{pstrument in writing which sets forth amy Quch nodifica—

tion, change, alteratiom, additlon or recission, o¥ any

'combination of such actions, and by filing of record said

instrument in the Cuyahoga County Records; provided further,
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hovever, that any such modification, change, ‘alteration,

addition or rescission shall be made only if in the judgment

of the Developer, the development or lack of development of

the Subdivisions requires such modification, change, altera-
tion, addition or rescission or if in the judgment of the
Developar the purposes of the general plan of development
will be better served by such action.
" .
ARTICLE VIII
.GBNERAL PROVISIONS

Section 1. Notices. Any notice required to be

sent to any Owner under the provisions of these Covenznts
and Restrictions shall be deemed to have been pioperly sent
when wailed, post paid, by regular mail to the iast kmown

address of said Owner as such appears on the records of the

Association.
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Tvoin

Section 2. 8

arvices Provided by Aasociation. The

Association, in addition to the performance of its Functions

and responsibilities he
other services or perfo

Board of Trustees to be

reinabove described, may provide
[ other functions determined by its

of general benefit or utility to its

members, including, without limitatien, the sarvices of

refuse collection and disposal, and the expensae of any swch

aervice or services shall ba met by the levy of assessments

pursuant to Article V.
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Section 3. HNo Waiver by City. The City as a

third party beneficia!y to these Covenants gnd Restrictions
and by giving its approval to these documents shall in no
way be deemed to have walved any of its gzoning, building orx
other requirements of ordinance or general law which shall
sti1ll be binding upon the Subdivisions if they are more
reatrictive than the :esttiﬁtions get out hetéin.

IN WITNESS WHERROF, Declarant hereunto gets its

hand by Maurice F. Shave ite preaident this l day of

t\t‘ ., 1978,

Signed and acknowledged in
presence of:

o p AT

STATE OF OHIO . )
) 8§53
CUYANOGA COUNTY )

Before me a notary public in and for sald County
and State, personally appeared the above named NORTH EAST
LAND CO. by Maurice F. Shave, 1itse president, who ackunowl-
edged that he did sign the foregoing instrument, and that
the eame is his free act and deed personally and as sald
officar and the free act and dead of sald corporation.

w33
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In testimony,yhereof, - ave hareunto set my,pnnd
and offfcial seal, at , Ohio, thig ¥
day of [:]ﬂj : , 1979, .

_This instrument prepared by:

Thomas F. Dowd, Esq.
1956 Union Commerce Bldg.
Cleveland, Ohio 44115
(216) 621-0200

-34-

Notary Public

RICHARD €. vrAia
Reray b 5 - of Olirg
Cotri ol Cuyahory
iy Comm, Expires 03-26.84
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